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PROCEEDI NGS

M5. KRESS: H, we’'re going to go ahead and get started here, if
you all would like to have a seat. M nanme is Lola Kress. |'mthe Public
Affairs Specialist in the SBA North Florida District Ofice.

| just started with that office and it’s been such a treat to help
bring this together. It’s been great talking to a lot of you over the
phone and getting to know you, and even better seeing you in person.

Just wanted to let you know a little logistics. Restroons are right
down the hall to the right around the corner. And | want to go through a
little bit of the logistics for the day.

The hearing will start right after | finish up here. And after the
hearing runs from 9:00 to 12:00, there’s going to be a box lunch and

you' | | have an opportunity to pay for it.

Sorry we couldn’t cover the cost but you'll able to pay at the
registration tables right outside. Just make the check out to them and
you're nore than welcone to join us. It will be a good opportunity to

network, speak with the Orbudsman, and it's a really good opportunity for
you. Hopefully you can join that.

And then afterwards at 1:00 o' clock if you wish to stay for the
wor kshop from the Department of Labor, you'll need to re-register at 1:00
o' clock, just briefly if you don't mnd, probably at the sane registration
tabl e. And the workshop will run from 1:30 until 4:00. So if you're
interested in that | still have space if you d |like to stay.

Now I'd like to give it over to WIlfredo Gonzalez. He's the District
Director fromthe North Florida District office.

MR. GONZALEZ: Thank you, Lola. Good norning, Buenos Dias. As Lola
said, I'mthe District Director for the North Florida District Ofice. W
cover 43 counties from Oange County north. W re situated in
Jacksonvill e.

Sonme of the staff that’re here today. Lola just introduced herself.
She is our Public Information Oficer. And the lady with the canera going
around is Nancy Collazo, who is an Econom c Devel opnent Speci al i st.

It gives nme great pleasure to have you here in Olando and to make
this city and this district available to our Onbudsman from Headquarters.

l"d like to recognize sone other folks that are here. Roberto is a
staff person working with the South Florida District Ofice and at present



Roberto is in St. Petersburg on his way to relocate to Tanpa.

And also I'd like to recognize Paul Hsu. Dr. Paul Hsu who is the CEO
and President of Manufacturing Technology, Inc., in Fort Walton Beach, is
on the National Advisory Council for the SBA.

At this time also I'd like to recognize sone of the folks that are
here that have blessed us with their presence as a way of indicating and
underlining the inportance of today’s neeting.

I’d like to recognize Panela Dana, Dr. Panela Dana, and just say a
little bit about her. Panel a serves as Director of the Governor’'s Ofice
O Tourism Trade, and Econom c Devel opnent, where she is responsible for
t he devel opnment and inplenentation of trade and investnent policies and
prograns, |eading to econonmic industry growh in Florida.

As Director, she also maintains oversight of the public/private
partnerships of the Conmission on Tourism Visit Florida, Enterprise
Florida, 1Inc., Florida Sports Foundation, Space Authority, the Black
Busi ness I nvestnent Board, and the Florida Film Conmm ssion.

Prior to joining the Bush Administration, Dana served as Assistant
Secretary and Acting Deputy Secretary for Econom c Developnent at the
California Trade and Comerce Agency.

A native Californian, Dana holds a PhD in International Devel opnent
in Economics from the University of Southern California, Masters in
Adm nistration Planning and Policy from Harvard, and a Bachelor’s in
Sociology Social Wrk from the California State University in Chico.
Pl ease hel p nme wel cone Panel a Dana.

(Appl ause) .

| also would like to recognize Elsa Bishop. Is Elsa here? El sa
Bishop is Florida’s Small Business Orbudsman, which is a Bishop person.
(Laugher) We need to be politically correct these days.

The Environnmental Admnistrator of the Ofice of Ar Prograns,
Communi cation and Qutreach in the Florida Departnment of Environnental
Protection’s Division of Air Research Managenent and the Division' s nedia
[iaison.

As such, she’'s responsible for the Small Business Assistance Program
Qutreach, internal and external comunication, environnmental education,
pol l ution prevention and the Partnership for ECO System Protection.

Prior to joining, Elsa was the manager of Air Commttee Prograns for
the Environnental Affairs of Florida Power and Light. El sa has 20 years
experience in the Environnental field. She has a Bachelor’s of Science
degree in Business Managenment from Barry University in Mam Florida.



Thank you Elsa for being here. And at this time 1'd like to introduce

our National Orbudsman, M chael Barrera. For you Anglos it’'s Barrera.
(Laughter) I remenber when soneone asked ne, who's your new
adm nistrator, | say, well to us it’s Hector, and to you it’s Hector.

(Laughter)

President George Bush appointed Mchael Barrera as the National
Onbudsman for the U S. Small Business Adm nistration on August 24, 2002
M. Barrera leads the national effort on behalf of the country’ s snal
business to insure fairness in the enforcenent of federal regul ations.

In 1996, Congress passed the Small Business Regulatory Enforcenent
Fairness Act. The legislation enpowers the National Orbudsman to receive
and substantiate a report to Congress, conplaints and coments from snall
busi ness owners regarding regul atory enforcenent by federal agencies.

M. Barrera received his law degree from the University of Texas
School of Law in 1989. (Laughter) And a Bachelor’'s Degree in 1982. And
he’s a nenber of the Mssouri Bar Association, Kansas City Metropolitan
Bar Association, and the Hi spanic Bar Association. He is also a nenber of
t he Texas Bar Associ ati on.

In private practice he co-founded two law firns in Kansas City,
focusing on general civil litigations, small business start-ups, worker’s
conpensation and crim nal defense and personal injury.

Prior to studying law, M. Barrera was marketing representative for
the MIler Brew ng Conpany from 1982 to 1984 in Atlanta Georgia. The beer
truck outside is his. (Laughter)

In addition to running two law firns, M. Barrera s snall business
experience includes the managenent of two famly owned restaurants in the
Kansas City area. So he's certainly sonmeone that knows small business all
his life.

He's formerly a President of the Hi spanic Chanber of Conmerce of
Greater Kansas Cty and under M. Barrera' s |eadership, the Chanber’s
menber shi p grew 600 percent.

M. Barrera’s history of involvenment in the conmunity and his
pr of essi onal background includes conpletion of Centurion Leadership
Program And | don’'t have this here, but he was recently selected to the
Board of Trustees of the Kansas State University Foundation and was
sel ected to 2001 Federal Bureau of Investigation’s Citizen Acadeny.

And what is not witten but what | can tell you about M. Barrera, is
that he cones highly recormmended. He is follow ng the nmandates set by the
President, which is to listen to small businesses and find out what is it
that inhibits them from conducting their business in a fair way, to take



that information down and to present it in a way in which |egislation can

per haps address sone of those issues. Wthout further ado, M chael
Barrera.

(Appl ause)

MR, BARRERA: | would like to thank everyone for comng here this
nmorning. Wen | first got here, | saw a couple of chairs in there, | go,

am| that ugly? No one’s comng this norning.

But this is an incredible turnout, and on behalf of Adm nistrator
Barreto, and it is Barreto, Barrera. The only difference is, Barrera
comes first in the phone book. (Laughter). But he told me, not in the
SBA phone book, (Laughter) so he isn't shy about rem nding ne of that.

But | can’t tell you how pleased | amto be. I'mreally inpressed by
how many guests that we have, from both the state, and your Congressman
and your Senator.

That’s how inportant this particular programis to small businesses
because | think everyone realizes how inportant small business is to
Ameri ca.

| think 9-11 really reflected that, because snmall business was hurt
trenmendously on that. And we found out that a lot of the corporations
that were also hurt have been |osing people, and those people are going to
becone smal |l busi nesses.

So it’s inportant that small businesses remain strong. It really is
t he backbone of our econony. It is who we are. If you think about a
smal | business, | always conpare it to breathing.

You can’t go a day without running into a snmall business whether it
be a cab driver, your cleaners, you go in the grocery store.

Smal | business is part of our lives and if you look at it, small
busi nesses are the |eaders of our conmunity. Any Chanber of Commerce or
anything like that, it’'s usually a small businessperson that’s in charge.

Any tinme there’s a volunteer organization, a small business person is in
char ge.

And the President recognized that. He recognized -- and if you think
about it, the President hinself is a small businessman. Snall business is
inportant to him and he showed that by appointing a small businessman to
| ead the SBA.

Hector Barreto has been a small businessman all his life. H s father
was one of the founders of the Hi spanic Chanber of Comrerce in
(I'naudi ble). So he |lived and breathed small business.



And it’s been kind of his mandate to us that this isn’'t conplicated.
What small business needs is nore business. And with that in mnd, he
wants us to figure out how to help and get nore business, or how to help
keep them from being detracted fromgetting nore business.

But | kind of want to introduce you to nore people that are very
inportant to ne. Under SBREFA, we’ve been asked to go out across the
country and find out what are sone of the issues facing snall businesses
when they have to deal with federal agencies and enforcenent actions.

But what’s been inportant for us is that we also have 50 small
busi nesses on a National Regulatory Fairness Board, and these small
busi nesspersons are very, very inportant. They’'re out there everyday
working their small businesses and they interact with small business all
the tine. And it’s inportant that we get that feedback fromthem

And we have a couple of them here today and they' re not just from
Florida, they flew in from their small businesses to be here. I want to
introduce themto you briefly.

One is Bobby Cark, and Bobby is out of Kentucky and in fact |’ve got
his file here. Bobby is one of the original Regulatory Fairness Board
menbers. Bobby is founder and CEO of Cark Publishing, Inc., and is a
graduate of the University of Kentucky. He's a Wldcat, with a Bachelor’s
degree in Business Admnistration and a WMsters degree in Public
Adm ni stration.

In Septenber of ‘94, Bobby was one of 16 elected from Kentucky to
serve on the Wite House Conference on Small Business, and was Chairnman of
Kentucky’ s Information Technol ogy |Issues Conmttee. After the Wiite House
Conference, Congress passed SBREFA and the creation of the Regulatory
Fai rness Boar ds.

Now what’s good about Bobby is that in May of 2001, he was appoi nted
Chai rman of the new Conm ssion on Small Business Advocacy. And what this
is, there’s only three states in the country that basically have simlar
SBREFA type |l egislation. Kentucky, Mine, and Hawaii .

|’ve been up to Maine, |’ve been to Kentucky, and |I’'m going to have
to go Hawaii to see how their program is going. But Bobby, we really
appreci ate your being here and volunteering your tinme and comng from
Kent ucky.

W also have Ms. Livia Wisenhunt. Am | saying that correctly?
Ckay. She’s President, and CEO and founder of PS Energy G oup, and has
over 20 years experience in purchasing and marketing of natural gas and
fields.

PS Energy is one of the first conpanies to market gas behind the



Atl anta Gas Light System when deregul ation of the city occurred.

In 1996, Ms. \Whisenhunt was appointed by the Lieutenant Governor of
the state of Georgia, to the House for Conpetitive Natural Gas Commttee
established to study and nake recommendations regarding the deregulation
of the natural gas distribution systemin the state.

In July of 1999, she was appointed to the Southeastern Regi on Feder al
Regul atory Fairness Board to represent small business in the Georgia area
and in this whole region. She was |ater appointed as currently the Region
Board Chairperson. W’re glad to have her down here.

But before I finish that one, | also want to introduce Thel na Abl an
Thel ma was one of ny Regulatory Fairness Board nenbers in Illinois. And
she and her husband Ri cky noved down here to Sarasota, so you have another
good friend down here.

And | want to thank her for comng down here on her own tinme and
nmoney to be here with us. And we appreciate all their efforts. And we
t hank you for being here.

Also | have a couple nore people. And | don’'t want to nmake this an
i ntroduction party because we need to get to the neaning of why we’'re
here.

But | have Kaaren Street. She’s the Associate Adm nistrator Deputy
of the Devel opnent Program for the SBA. And this is very inportant. \When
people think of the SBA wthout defining, they think either |oans or
procur enent.

And the SBA is so much nore than people really realize. W have sone
of the best training progranms around and it’'s really inportant that a
smal | business take advantage of that. So I like to let people know that
we would give you all a full scholarship to Harvard and give you your
books, but if you don't go to class, it’'s not going to do you any good
And that’s why the SBA has created a trenendous training program

And Kaaren, you want to say a couple of words. |’m going to have her
-- it’s going to help you with what you’' re doi ng.

M5. STREET: Good  norni ng, and again on behal f of our
Adm ni strator Hector Barreto, | would like to welconme you to this hearing

t hi s norning.

| can’t tell you how inportant this is for all of us at SBA, as well
as the small businesses all over the country who need to hear fromyou in
terms of all the issues that could be inpacting the growh of small
busi nesses in our nation.

|I’d also like to just kind of give you a brief overview of SBA and



how it operates. Many of you probably know that we're pretty nuch
structured into four functional areas.

One is advocacy, right at the top. And Hector thinks and believes
and the rest of us as well, that that is a very inportant conponent, to
advocate for small businesses.

Qur Orbudsnman Hearing is collecting information from you out here in
the audi ence, as well as snmall businesses fromall over the country.

Anot her aspect of our -- the way we're structured is capital access
in terms of financing for small busi nesses and everything for
capitalization of a business.

And then third is our access to opportunity in terns of governnent
contracting in the federal sector.

And then finally the fourth area is Entrepreneurial Devel opnent,
which is the area that |’mthe Associ ate Deputy Adm nistrator for.

And that is pretty nmuch all of the devel opnment prograns, all of our
grant programs, all of our assistance, be it online, which we have a
tremendous website that provides online technical assistance, classroom
training for businesses, as well as working through our variety of
partnerships -- partners out there.

We have Small| Business Devel opnent Centers that | think I have one
of our Assistant Directors here. Stand and | et everybody see you here --
who manages -- works for Jerry Cartwight, who is our State Director for
the state of Florida.

We al so have SCORE, which is the core of retired executives, which is
a 11,000 alnpost 12,000 person organization that goes out and helps
busi nesses, which is very inportant that you spread the word about us, and
they’'re really a fabul ous resource for us.

And we have our Tribal Business Information Centers that we have, our
Tribal Reservation of the Nation, and we have our Business Information
Systens -- Business Information Centers where you can get all kinds of
information regarding how to start a business, how to expand a business,
how to sell a business, how to buy a business, anything that you want to
know about devel opi ng your entrepreneurial skills.

So those are -- we have all sorts of things --(inaudible) would kill
me -- ny Assistant Administrator who handles our Ofice of Wnen' s
Busi ness Ownership, which is something we’'re very proud of.

W have 86 centers around the nation that focuses on wonen' s’
busi ness devel opnent in every capacity, international trade, all aspects
of that as well.



So the educational conponent is an area that we inpact alnost 1.7

mllion businesses per year -- avail thenselves to our services. So your
being here today, helping us help them is very inportant. And agai n,
thank you for comng and | look forward to hearing your comments today
Thank you. (Appl ause)

MR. BARRERA: Finally, | want to introduce sone people from your
Congressi onal representatives of the state of Florida. W have Marcie
Randol ph and Nancy Cackey, from Senator Bill Nelson's staff. 1°d |like you

to stand up and be recogni zed. (Appl ause)

SPEAKER. (O f mke, inaudible) -- and so it is our pleasure to be
here. Thank you all.

MR. BARRERA: Thank vyou. W have Mke Harrison from Senator Bob
Graham M ke, please stand. W have Bernita Sanders and Chester d over
from Congressworman Corrine Brown here today. They said they were going to
try to make it a little later on

And we have sone federal agencies here. And these are really
i nportant because the federal agencies need to hear from you.

And what we’ve done this year that | think has been really inportant,
is that we didn't want to make this necessarily an adversaria
relationship with the SBA

We thought it was inportant in enrolling these federal agencies to
becone partners, so they can cone here and listen to what sone of your
comments are because it’'s inportant that they hear what’s happening.

| think what we found out and | think they'Il tell you the sane
thing, is that a lot of the federal agencies don’t necessarily want to
hurt small business. | think that’'s true of the ones up in D.C

But | think what happened is that in any type of organization that we
have sonething run by humans, it’s not going to be perfect. And what
happened is that there’s going to be sone rogue agents out there that may
not be following what D.C. wants themto be doi ng.

So it’s inportant that these federal agencies from Washington D.C.
come out and listen to what you have to say. And that way they can kind
of find out what’'s going on and take it back, and what it’s done is, we
have to nmake sonme positive changes.

So I would like the agencies to stand and introduce thenselves. I
see one of ny friends out there, Tom H cks fromthe Departnent of Labor.

MR. HI CKS: I’'m Tom H cks from the U S. Departnment of Labor in
Washington D.C. in the Ofice of Small Business Prograns. we' Il  be
conducting a sem nar at 1:30 today.



10

MR, BARRERA: And that seminar’s great because what they do is --
t he Departnment of Labor is huge. They have OSHA, the Wage and Hour, and
what they do is they're going to have the semnars help small businesses
| earn how to conply.

Because what we found is that small business, they' |l get a stack of
papers and they see all these regulations and they go, oh, ny Cod. And
that’s the hardest thing, for small business to get all this paperwork.

And there are ways; there is conpliance assistance out there to help

you to get to the problem wi thout having to get your |awyers. [’ m not
trying to put lawers out of business. | was one. To give |awers
because -- opportunity to take the tine to conply. W recognize all that.

We al so have M. Mercado fromthe |IRS.

MR. MERCADO H, 1I'm Wayne Mercado wth the Internal Revenue
Service and the Snmall Business Self-Enploynment Division from Washi ngton
D. C And we also have sone local folks here if you don't mnd, if they
i ntroduce thensel ves.

MR. CREWG: I’'m Craig Crews, |I'm in Tax for Education
Communi cation area 1in the Internal Revenue Service in Jacksonville,
Fl ori da.

MR MERCADG We have Joan Bets from OSHA.

M5. CHAPPELL: W nanme is Gayle Chappell and | am the |ocal Tax
(i naudi ble) for the North Florida area.

MR. MERCADO Anyone from OSHA here, okay?
MB. BETS: Joan Bets, with OSHA.
SPEAKER: Director of OSHA Fl ori da.

MR, BARRERA: Anyone with the U S. Coast Guard? Ckay. Anybody with
the Arnmy Corps of Engineers? How about Annette Hill from the EPA or
anybody fromthe EPA? Ckay.

Wll, also as | finalize introductions, as an attorney | need ny
attorney, and | need soneone to keep ne out of trouble. And | have
Veronica Mranda here with our office and she’s going to be kind of -- if
| get off line, she'll tell me to shut up. (Laught er) Everyone needs

someone |i ke that.

Now we have a presentation. | just want to tell you about the SBREFA
program Kind of |let you know what we do and then just to confirm what we
don’t do. And | think it’s very inportant.

So if you'll operate the Power Point. It’s comng in now. I’m the
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| ast person to operate conputers. Can you all hear ne if | talk a little
way fromthe m ke? Ckay.

SPEAKER: Just let nme interject for a second because | forgot to
i ntroduce Dw ght Reynolds. Dwi ght was the District Director in Detroit
for the SBA, and the Deputy in Atlanta, and now he’s with the city of St
Pet er sbur g.

MR. BARRERA: | definitely want to introduce Kristi C enens. Her
office is with the Departnent of Entrepreneurial Developnent and she’s
Kaaren’s special assistant and she keeps Kaaren out of trouble.
(Laughter) So of course she’s inportant.

W have sone folks who are going to testify about how federal
regul ations have affected them And do we have anybody who wants to
vol unteer to be first? Cone on up, sSir.

And what we need is that you state your name |oudly. And we have
kind of a housekeeping thing. W re letting everybody have five to ten
m nut es because we have like five or six people wanting to testify and we
want to be sure and give them plenty of tine.

SPEAKER: Good nor ni ng. My nanme is (inaudible). First I want to
congratul ate you M. Barrera on your appointnment as the National Orbudsman
(i naudi bl e).

Due to time constraints |’ve decided to bring only four issues
forward for your suggestion and your kind attention. (Ilnaudible). | ssue
nunber one, violation of the spirit of Section 8(a) by contracting
of ficers.

Facts, historically the procurenent was offered to a (inaudible)
conpany. It could not be pulled out (inaudible) from SBA

But recently that has changed at |east in practice. Duri ng the past
five years the contracting officers have opened (inaudible) procurenents
(i naudi bl e) despite the excellent performance (i naudible) conpany.

Furthernore, it says if the supplies or services supplied are found
unsati sfactory (inaudible) requires non-contracting officers to submt
(i naudi ble) to the SBA 30 days in advance. (Inaudible).

Such actions by the contracting officer not only violate the spirit
of Section 8(a), but circunvent the (inaudible) by changing the rules of
the ganme. (I naudible).

| ssue two, bundling of contracts continues. Facts, the practice of
bundling of contracts continues to the detrinment of small businesses
(i naudi bl e).
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| also understand that there exists an executive order discouraging
federal agencies to engage in the practice of bundling of contracts. Yet
the contracts are being sought at the national level on an “all or none
basi s”. (1 naudi bl e). Such practices underm ne the very (inaudible) of
the Smal | Business Adm nistration.

(I'naudible) has routinely engaged in that practice of bundling
(i naudi bl e). W nust find a way to support the small business and not
all ow the practice of bundling to continue.

| ssue nunber three. Facts, it has been brought to ny attention that
| arge (inaudible) contracts are being awarded w thout anple (inaudible)
subcontracti ng.

Recently a 60 mllion award was nmade w thout any participation from
the small or mnority businesses. Even though the participation of a
smal | business is required, it is circunvented.

Recently a large conpany was awarded a large nmail order pharmacy wth
a (inaudible). Such actions not only challenge (inaudible) but also
(i naudi bl e) designed to protect the small mnority businesses.

| ssue nunber 4. Facts, the (inaudible) was designed to help the
small mnority businesses but contracting officers are inconsistent.

Sonetines it is based on a unit price or (inaudible). Not only that
but quite often contracting officers split it into small (inaudible).
(I'naudi bl e) $250,000 award split into 12 smaller procurenents (inaudible)
t hreshol d.

SBA and (inaudible) were notified about this case (inaudible) but no

action was taken to correct this situation. These were the four issues
that | wanted to bring (inaudible). Thank you M. Barrera for your Kkind
attention to ny denmands. If there are any questions related to ny
presentation I will (inaudible).

MR. BARRERA: Thank you. | appreciate your remarks. That’ s why |
w sh the Power Point was working because but | do want to clarify a couple
of things. And these remarks were really good -- is that what SBREFA

addr esses and what SBREFA doesn’t address.

And this is really inportant for us to bring out what we’'re here for
at SBREFA. W want to hear about comments how the federal regulatory
agencies are affecting small business and enforcenent actions.

VWhat we don’t nornmally do, and we appreciate hearing -- we're not
hear to |Ilisten about contracting issues. That s our governnent
contracting office.

SBREFA does not help with small business, and it’'s not that we don’t
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care. W are not helping small business to get contracts or we don’'t
necessarily help you get | oans.

What SPREFA does is listen to regulatory enforcenent issues and it’s
inportant that we keep those pretty focused. And we're going to listen to
sone of these contract issues at the end of all of the SPREFA issues
first.

So it’s inportant that we listen to those first, because we have
busi nesses that are being affected by regulations negatively. W need to
get those issues beforehand so if we can, we’d like to bring sone others

up.

We have Bud Lessringer? Bud's not here. How about John Stewart?
Okay. John Swift? Joe Durek.

MR. DUREK: | m here.

MR BARRERA: Joe, conme on up

MR. DUREK: Thank you. | put sonme packages on the desk that have
sone docunentation. |’'d like to thank everybody for the opportunity to be
able to do this. 1’ve got a couple of remarks.

For eight years | took care of ny nom and dad and ny house. My dad
suffered by Al zheinmer’s and nmy nom was bedridden. | had around the cl ock
nurses, which would cost over $30,000 a year.

My salary as a federal auditor provided for everyday needs but was
not enough for the around the clock nurses.

In 1993 | started a part tinme conpany just to nake enough noney to
keep nmy nom out of a nursing hone. I placed an ad in the University of
Central Florida for a narketing graduate and (i naudi ble) responded.

| paid him $400 a week and after three weeks | ran out of noney and
of fered himone half of whatever this conpany woul d becone.

At the tine we were in the bedroom of ny house, which was our
corporate headquarters. (I naudi bl e) accepted although the future was not
assured, and we began the |long process of turning a dreaminto a reality.

W applied for $100,000 |low Doc loan from the SBA for inventory,
whi ch was granted. It becane the first and only loan that Lentek ever
asked for.

That | oan gave Lentek, who at the tine was a non-profit conpany not
by choice, the seed noney to go from a conpany with two enployees and no
sales, to a conpany with 40 enployees and over $25 mllion in sales in
five years.
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Lentek was naned the fastest grow ng technology conpany in Ol ando,
the fourth fastest in the state of Florida, and the 171st fastest in the
United States by Deloite & Touche’ in 2001. We actively sponsored the
Uni versity of Florida and have worked to be good corporate nei ghbors.

Over the last 18 nonths, Lentek has spent over $125,000 in |egal fees
attenpting to neet the requirenments of EPA

We have been threatened by the Conpliance Ofice of the EPA Region
Four and have returned hundreds of thousands of dollars of products to our
factory, had products not covered by EPA regul ations confiscated and only
rel eased after significant |egal activity.

Lent ek has become the victim of bad bureaucrats who concentrate their
regul atory activities against small businesses because they believe snal
busi nesses will not have the financial resources or enptional fortitude to
fight them

And it’'s easier to pick on nom and pop businesses then it is to
pursue conpliance of corporate giants. It is easier to fill a roomwth
bureaucrats with one |one business owner on the other side of the table
than to face the arny of | egal beagles of the corporate giants.

Lentek manufacturers a whole line of products from chem cal free pest
control to air purification. W’re |licensed (inaudible) from major |eague
basebal | for our home shoppi ng.

W're in 26 countries we do a lot of transitions with the governnent
of Brazil, Mexico, Chile, Argentina and we traditionally actively
(inaudible) Florida in helping us to grow as well as the SBA hel ping us
grow with | oans and advi ce.

On the 11th of Septenber, an authorized representative of the EPA
cane to our office and asked to look at products that were covered by
(inaudible), which is the Regulatory Act that covers pesticides and
i nsecti ci des.

She canme into our office as a representative of the state of Florida
as the EPA's agent here in Florida. W had a neeting with her. She cane
back on the 15th and 17th of Novenber.

Nine nonths later we received a letter from EPA in Atlanta, stating
that there’s sone cause to believe that we're violating the regulations
and that we had denied access to their representatives, even though we had
an hour neeting with themin our conference room That was one of their
al | egati ons.

A couple of weeks after that, | flew up with our attorney to Atlanta
to nmeet with the EPA. At that neeting we asked what was wong. And their
answer was, we don’t know why it’s wong, it just is.
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W asked them why, what can we do to conply? And they said, it’'s
wrong but we can’t tell you how to make it right.

So now we have a lot of the products that we’'re bringing into this
country, that we can’t bring in because they won't tell us how to bring it
in correctly.

After the nmeeting, Lentek was threatened with a $225,000 fine because
of labeling issues on a device that is not a pesticide. It emts
ultrasonic and el ectromagnetic frequencies. So it can have no harm to

anybody and it's not a pesticide but we were threatened with $225, 000
fine.

At that time, | went back and | ooked at all the other regulations and
all the other fines, nobst of which are under the $25,000 category. They
were pesticides that are highly toxic and had nmany, nany counts of
violations rather than just a couple of (inaudible).

At this particular tinme we decided, well, let’s try to work with the
EPA to see if we can cone into conpliance or at least they could let us
know.

At that neeting we were told by the Chief of the EPA up in Atlanta,
don’t go to Washington, which | took as a threatening comment because
Washington is the ultimte source of whether a label is correct or not.
And when they sit in a neeting and tell you not to go to Washington, |
consider that to be threatening.

| was a federal auditor. | was a governnent |iaison with (inaudible)
conpany. |’ve worked with the governnment and | understand the governnent,
SO we’'re not going in there and trying to be arrogant. W're going in

there | ooking for conpliance.

Then it started the whole process of trying to get settlenent, which
is what the governnment does well sonetines, is try to make it a little bit
difficult for you so settlenents end up to be a |lot harder than they
normal |y woul d be.

They started holding a product that wasn't even covered by the
regul ati on. One product called Bark Free. It picks up a dog’ s barking,
sends a signal, and keeps the dog from persistent barKking.

They clainmed that that was covered under the pesticide regulation and
held it for a period of tine until we had to spend a great deal of noney,
whi ch you al ways end of doing to finally get it out of there.

Then what we did, we asked them well, how do we do our |label? W
keep asking them you know, how do you do the |abeling? Then we have a
(i naudi bl e) folder, which you have copies of.
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Fol ks at EPA -- we said, what can we do for labeling and this is her
guote, it says, “lI have asked several tines exactly what is wong with the
packagi ng and either he doesn’t know or won't disclose”.

W can’t fix the problem if we don't know what it is. |’ ve also
received a copy of the reject. It only states a (inaudible) violation.
|’ m not well versed enough on the legislation to even guess what it neans,
but it seens vague with other agencies including custons.

|’ ve never had this kind of trouble figuring out what the problemis.
Usually it’'s very clearly stated as to why an item was rejected it. So
even our (inaudible) who was trying to work with the EPA was getting
absol utely no assi stance.

Then we said let’s go ahead and do a settlenent. Let’s try to find
out if we can work with them And |I’ve got a copy of a voice nmail of the
EPA attorneys, who you would think would be a little bit -- let’s say a
little bit less enotional in dealing with these issues.

Sends an e-mail -- these are the transcripts of the e-mail she sends
us. | note this is on the 5th of Novenber. “I’mreally unhappy about how
things are turning out and I1’Il probably have to settle with you guys
well, we'll see what happens and | will talk to ny people tonorrow
nor ni ng. ”

Then she calls back a little bit later and says, “lI just wanted to

Il et you know that I’'mcalling to cancel tonorrow s settlenent neeting”.

Then she calls back the next day and says, “l just wanted to let you
know |’ m sorry about the prior voice mail messages and | will check wth
the people at the EPA to see if they still want to continue with the
conference call. | just feel very angry at this point and I don't know if

it would be worthwhile to go forward to call”.

Then she calls back the very next day and says, “H Mark, this is
Mechie. |I'’mso sorry for the voice mail nessages |’'ve left you. Anyway,
|’m over at OSHA and I'm calling to let you know that Joe Deaver is not
here today”.

| don’'t think that the word enotion should be in any kind of voice

mail left by an attorney of any agency, whether it’s the EPA or anybody
el se.

This is what the problem is. Everything becones enotional
everything becones, well, let’s not |ook at regulations, let’s take a | ook

at how we can make sure that this little business can give us whatever
they have to afford. Then they hold products of ours for nonths.

W' re asking them for conpliance again. |’ve got sone docunents
there, that we were forced to send back hundreds of thousands of dollars
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worth of product.

This is right after the 9-11, when every conpany is struggling
i ncludi ng ourselves, and sending back hundreds of thousands of dollars
worth of product to the conpany -- to our factory, canceling orders from
home shopping, canceling orders from BJ. These are all big custoners of
ours. They don’'t wait around a |ot of tines.

You only get them once and you ve got to work every single day to
keep them and when you have to send back products, deny or cancel orders,
they don’t appreciate it.

And |’ ve provided docunentation of everything we sent back, sone of
whi ch the governnment had from the 8th of August and we're sending it back
on the 4th of Cctober. Have yet to give us explanation as to what we can
do to get them out of custons.

That is two nonths later, that is entirely too long to be waiting for
the governnment to be taking sone sort of action up in Atlanta.

In addition, there was another conplaint that we had here, which |
don’t want to talk about individuals, but it’s a problem that the
gover nnent has.

It’s not this particular case, it’'s not Lentek being hurt, it’'s
agenci es against (inaudible) that don’'t give any explanation as to why
they’re doing things other then that’s the way that it is.

And then when you want to elevate it, they threaten you with, well
now you're going to get a |lot of exposure. And people are fearful.

But people have to understand Lentek, the principle ends in an |-e

not an a-I. And we’'ll spend whatever nobney is necessary to nake sure that
the legacy of why | started this business is a legacy we live by every
si ngl e day.

W’ re got other regions that have let the same product through, the
same packagi ng, other than region four. So the EPA inconsistency wth
their agency -- so what can a person do?

Governnental powers only borrow from the people and nust be returned
undamaged. If an agency is arrogant while performng its duties or
(i naudi bl e) enforcenent nethods, it will lose its noral authority.

Wthout this noral authority, conpliance with the |aw becones a
burden rather than a belief that laws are just and the enforcenent of |aws
is what gives businesses the freedom to succeed. And | appreciate the
opportunity to speak today. Thank you. (Appl ause)

MR BARRERA: M. Durek, | really appreciate your coments. Those
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are the types of things that we need to hear. |1'mglad also that we have
sonme representatives from the Senator’s office here. They’ Il be very
hel pful on these types of issues.

Those are the type of things that we want to hear and | wll
guarantee this, that we will send it to the EPA people in D.C. so soneone
else will listen to what’s going on. And what’s inportant -- what he’s

done is, he’s done an unbelievable job of docunenting.

When you find you work with the federal agencies, try to docunent it
as best you can. And those types of issues -- is that when | cone out
here and | hear that, you don't realize -- that’'s why I'm glad sone of
these, federal agencies are here and they realize how this affects you
personal |l y.

It affects famlies, it affects how people can sleep at night. And
that’s why it’'s so inportant that we all hear this and that this is not
just federal, it happens at state levels too. So I'’m glad we have people

fromthe state also here, because they're all very interested. M. Durek,
we really appreciate you conming. W al so have Ri chard Hardesty here today.

MR. HARDESTY: | represent the Procure Technical Assistance Centers
in the state of Florida. | represent SCORE. I’m a SCORE counselor, a
cyber counsel or. | deal wth people online as a Federal Contract

Speci al i st.

| observed to M. Barrera in the hall, that next nonth I'I|l celebrate
50 years of doing business with the governnent, which nmakes ne ol der than
all of you.

My background is 25 years in the Ar Force, which gave the
perspective of getting ny Bachelor’s, Masters, and part of ny doctoral
degrees after | retired when | knew all the answers. 1°d say it was a | ot
easi er going through school

But the thing | have done in the last 12 or 13 years is teaching
smal | busi nesses how to do business wth the federal governnent.

And M. Barrera asked ne, what’'s the problen? The problemis exactly
as the previous two speakers have said, the governnment regulations.

Governnent talks in very funny English speech when you talk about
(i naudi ble) and so on, and they use a mllion acronyns that people do not
have an under st andi ng of.

And then we finally get to the piles and piles of paperwork that even
after the Federal Acquisition Streamining Act of 1994, when we did away
with 225 laws, rewote the entire body of federal contract law, we still
have a pile of paper.
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It still seens to be inpossible to buy comobdities or services
wi t hout issuing a 100-page solicitation.

To that end, in the last 13 years, | think | nmade the comment | have
serviced about 10,000 snall Dbusinesses that have passed through our
of fices in Tanpa.

Those small businesses, about 25 percent of which got governnent
contracts. Approximately $750 nmillion have flowed into the Tanpa area

fromfederal contracts.

The things that happen that disturb ne are things that | have sat in
with many of ny small businesses. I’m an advocate, especially of 8(a)s
| have one of ny clients -- two of ny clients here today.

They are both 8(a)s that are going to be testifying and trying to
hel p them overcone sonme of the things they’ ve run into.

For exanple, |'d say failure to negotiate in good faith when 1’ve
seen a client that sat in on a neeting. The client came in. They were
having sone problems with their contract. And they asked to settle on a

gl obal basis and nade an offer of $120,000 to conplete the entire project.

And on the governnent side, they canme back after several mnutes of
di scussions and said, well, we figure that the value of that work is worth
$5,000, based on our enpirical data, which is obviously from pre-
depression tinmes if they test their enpirical data because it had nothing
to do with reality or the current situation.

One that | really liked a lot was, a small business called ne because
they had received a threatening letter and received a marginal interim
unsatisfactory report for evaluation. There was no citation in the letter
and they asked ne what to do about.

| said, it's sinple, wite back and say that there is no |egal
precedent in the Federal Acquisition Regulation, the Departnent of Defense
Federal Acquisition Regulation, or even that agency’'s own regul ations, of
anything called an interimmargi nal unsatisfactory report.

And there has to be a legal basis. They just can’'t pull this thing
out of here and say, here you are, and this is what you' re charged wth.

That sane conpany had perforned a federal contract for which they got
a satisfactory performance eval uation. That performance eval uation was
never entered into the Corps of Engineer C-CAS system out in Portland,
Oregon.

They keep a record of all contracts that have been conpleted and you
either have a satisfactory, marginal, or unsatisfactory or an outstanding
rating.
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By not entering that rating into the system this conpany was
effectively blackballed from other work because they would give the Corps
of Engi neer job as a reference.

Wen people would try to check it out wth the Headquarters in
Portl and where the C-CAS information is kept, there’s no record.

| even got involved in that and sent a copy of the satisfactory
evaluation to Portland and to the Contracting Oficer that had issued it,
and to this day, and that’'s been over two years ago -- and as of today,
that satisfactory rating has never been entered into the governnent
system

There’s a failure on the part of the governnent many tinmes in
construction contracting. If there is a contracting officer technical
representative or admnistrative contracting officer assigned to a
contract, the contracting officer, him or herself, has to issue a letter
del egating that portion of the authority to that KOTAR or ACO.

|’ve seen many tines when that was not done or the person sinply
sel f -appoi nted thensel ves as an ACO. It’s a clear violation of the |aw

| sat in a neeting with another client and | always sort of cringe
because he does a |ot of what's called DO rated orders.

If youre famliar with federal contracting, there’'s such a thing
called Defense Priorities and Allocation System regulation, which cane
into being as a result in the 1950 Wartine Production Act and it has to be
renewed every five years.

President dinton re-signed that bill on the 1st of January 1998, so

it will come up again in another year
But | sat in a neeting when the client brought up the fact that he
was very concerned about the job because it was DO rated. It had

priority, as being in the interest of the United States governnent.

And the contracting officer said, oh, there’'s no such thing as DPAS
They did away with that several years ago.

Well, the cooment | made was, why did you put it on the face cover of
your contract then because you show this as a DOC nine rated order. He
said, oh, the reason it’s there is because it’s in our conputer system
it’s part of the boilerplate and we've just not ever gotten around to
taking it out.

| sort of thought that at ny advanced age, maybe | was having a
seni or nonent. So the first thing I did when | got hone that night was
get on ny conputer, go to the Governnent Printing Ofice and | ook up DPAS.
And sure enough that’s when | found out that it had just been updated.
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| brought ny Managenent Contract Managenent nagazine with ne today
because | just thought it’'s interesting that on the front cover there's a
large article in the nagazine this nonth discussing Defense Priorities and
Al'l ocation System regul ati on. This is now, how many years later -- siXx
years | ater.

Lastly, there was one that | ran into that | really don’t know how to
cope with it. I can cope with people that disregard regulations -- no, |
can’'t.

It was sort of |ike having a battle of wits with a person that
doesn’t really have any wits and 1'd be playing on our (inaudible).

(Laughter)

But it was -- the client cane and installed a piece of equipnment, a
very expensive piece of equipnent. They were told to disconnect severa
of the circuits in the equi pment because the electricity being furnished
to the building was not sufficient.

The contractor said, well, | can't do that because it voids the work
(i naudi bl e) and besides that, we’'re tal king about a conpetent infornmation
center, which has five mllion dollars worth of conputer equipnent, and if

you disconnect this de-humdifier in the re-heat, you' re going to have
spring showers in the sumrer tinme fromthe condensation.

Oh, well, that doesn’t nmke any difference, we want it done. So he
said, what do | do, what do |I do? He had talked to the nmanufacturer and
they said, you can’'t disconnect it, you void the warranty.

And | said, well, go back to the contracting officer because it was
very clear in the specifications that these things were to be connect ed.
The drawings did not show it but in federal |aw, specifications rule over
dr awi ngs.

So | said, wite a letter. So he wote a letter and the answer was,
we still deny your claimbecause we contacted the architect and they never
i ntended for you to hook those things up.

| observed as how intent is not addressed any place in civil law or
federal law. You can’t say, we intend to do sonething. Only that which
isin witing is enforceable.

This is why it really buffal oed because there was just no overconi ng
it. The people we were dealing with were absolutely obstinate. Ref used
to make the correction and again, intent. You say |I'’m alnost at ten
m nutes. M. CGonzalez, M. Barrera, thank you for your tine.

(Appl ause)

MR. BARRERA: Thank you. Bobby, |I'’m going to have you come up. |’'m
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going to have Bobby Cark here. He’s out of Kentucky and actually can
di scuss -- Kentucky passed a state SBREFA |aw and he’s got a couple of
exanpl es | want Bobby to share with us.

MR. CLARK: Thank you for the opportunity to speak today. |’ ve
got a few comments and then | did want to share sone exanples of snal

busi ness troubles with federal agencies.

Anmerica’s 25 billion small businesses are critical to our economc
well being, to building Anerica and helping the United States conpete in
t he gl obal market pl ace.

Entrepreneurs create the new busi nesses and the new jobs that go with
t hem They bring new and innovative services and products to the
mar ket pl ace and they also provide business opportunities to diverse and
traditionally underrepresented groups.

Now | ooking at the size of the snmall business conmunity just in
region four, in region four there are approximately 1.1 mllion small
busi nesses that have one enployee up to 500 enployees. In addition,
there’s an additional 1.7 mllion self-enployed individuals in Region
four.

Now these small businesses actually represent 99 percent of al
enpl oyers, 51 percent of the private sector workforce, 75 percent of the
new net jobs that are created each year, 51 percent of the private sector
out put, and 98 percent of all exported goods.

Federal, state, and local regulations inpose nunerous requirenments
and burdens on small Dbusiness. It can range from sinply obtaining a
busi ness license to very conplex regulations dealing with chenmicals in the
wor kpl ace.

Now these burdens that are associated with these requirenents are
of ten exacer bat ed by subst anti al paper wor k and record keepi ng
requiremnents.

In addition to the cost and adm nistrative burdens, small and grow ng
busi nesses have difficulty sinply keeping abreast of the wvarious
regul atory paperwork requirenents.

Too often, federal agencies and snall businesses are not working
partnership to achieve inportant public policy goals and mnimze costs
and inpact on affected industries.

Too often the enforcement and conpliance activities have bew | dered,
frustrated and even angered snall business owners as we’ve heard today.

Too often these agencies were at a | oss of how they can achieve their
regul atory mandate wi thout resorting to punitive enforcenent actions.
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Now | want to tell you about a couple of exanples that 1’ve heard
about in the last four or five years in these hearings across the country,
or across Region 4.

One in Nashville was a small defense contractor who was audited by
t he Defense Contract Audit Agency. He built high performance aircraft for
NASA in the Air Force.

In 1995, they audited his ‘95 and ‘96 books and he had a $39, 000
research and devel opnent expense, which generally under governnent
accepted accounting practice, you spread that $39,000 over a period of
time. But the contract manual said, he had to expense it in one year.

So in turn what the Audit Agency did is that they assessed a penalty
of $166,000 for a $39,000 error, which wasn't an error because the
governnment said you re supposed to do it this way.

He had to hire a Washington attorney, who he could actually wite off
to the federal governnment under their overhead expense, so it ended up
costing the governnent a whole | ot nore noney.

Now another particular exanple that | found just outrageous dealt
with the Federal Energy Regulatory Commssion. And it was actually at the
first hearing that I went to. | got involved in this in 1997.

| got down to the hearing and they said, oh, by the way, you' re also
Chai rman of Region Four. And | didn’t know what to expect but here’s one
of the problens we heard during that hearing.

This small business owner had annual revenues of approximately
$50, 000. The Federal Energy Regul atory Comm ssion or FERC inspected their
dam They had a small dam that allegedly had a serious hazardous

condition existing near the dam

FERC said that they had violated the regulations that are designed to
prevent flooding, that can cause harm to people and property. So FERC
assessed a $225, 000 fi ne.

So the only structure on the river for mles was an abandoned nobile
home that once was inhabited by a squatter that had been gone for sone
time. In fact, the nobile hone had actually burned down.

The small business owner tried to explain this to FERC but was
stonewal | ed by FERC attorneys. The small business owner finally sued FERC
in the Federal District Court in Wshington, which ruled against FERC
saying that the fine was excessive.

So what did FERC do? They said, okay, we’'ll reduce the fine by five
percent. An outrageous exanple.
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Then the National Onbudsman finally got involved, contacted FERC
FERC then refused to cooperate, said, we’'re not covered by SBREFA, even
t hough every federal agency that regulates snmall business is covered by
SPREFA.

And after about six nonths, FERC finally decided to reduce the
penalty to the amount they had already paid. But the reason they gave
was, well, we were wong. W really didn't regulate them anyway, instead
of admtting their m stake.

A recent report fromthe United States Small Business Adm nistration
states, that in 2000, US. federal governnent regulations cost an

estimated $843 billion dollars, that's eight percent of gross donestic
product .
The report said that considering all federal regulations, al

busi ness sectors, regulation costs from firnse wth fewer than 20
enpl oyees, actually pay approxi mately $7,000 per enpl oyee, per year.

Now a large firm with 500 or nore enployees pays about $4,500 per
enpl oyee because they have a departnment with |awers, engineers, and
others to help them conply with the federal regulations. Small businesses
can’t afford it.

And that $843 billion dollars does not even include state and |oca
governnent regul ations. Those costs are al so very high.

Envi ronnmental regul ations and paperwork burdens and tax conpliance
are particularly disproportionate to hitting small business.

That $7,000 figure | nentioned a mnute ago, actually environnenta
costs are estimated at $3,328. Econom c costs, these are constraints that
are put on pricing or what products you can sell or buy, cost about
$1, 600. And wor kpl ace requirenents costs about $829, and tax conpliance
$1, 200.

Now I'm in the publishing business so | don't have a lot of
government regul ations. So ny regulatory cost per enployee is virtually
nil other then sone paperwork that we have to do.

So that nmeans that those costs as an average, sone businesses may be
payi ng $10, 000, $15, 000, $20,000 per enployee just to conply with federa
regul ati ons.

Now one of the problens that exists in Kentucky that 1'd like to
address at this point is that federal agencies often delegated their
enforcenent authority to the states or other internediaries.

Wen they do that, we believe they should require that the m ninmm
federal standards such as SBREFA rights, should also be included in that
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arrangenent . This includes all flow down, all federal small business
protections, cooperative objectives that guarantees small business their
rights without the use of costly judicial renedies.

Agencies should review and report on state governnent and other
internediaries, their conpliance with all federal statues.

Now this delegation enforcenment responsibility may be efficient for
governnment by reducing (inaudible) inspection. It’s also good for smal
busi nesses because it reduces the |ayers of governnent.

But snmall businesses are concerned because federal agencies are not
sufficiently policing the delegated powers to guarantee that state and
| ocal governnments provide small Dbusinesses their regulatory fairness
rights, including those that cone directly fromthe Ofice of the National
Orbudsman.

Now here’s a Kentucky exanple. (I'naudi bl e) Serena of Shel by
I ndustries, in Shelbyville, Kentucky, addressed this |ack of consistency
wi th EPA regul ati ons anong federal, state, and |ocal governnents.

He said that when federal agencies delegate down to the states, due
process rights should also flow down. M. Serena s concern was not being
able to nmeet with local officials to discuss the violation because the
right to neet was not included in the ordi nance.

VWat it entailed was a water criteria that the EPA said, let’'s take
the exanple of 2.0. | don’t know the specifics. But if the state
standard becane 1 or 1.5, the local standard they wanted it to be was 1,
doubl i ng the anpbunt of conpliance that he had to go to.

But the | ocal ordinance didn't even allow for himto appeal his fine.
So he ended up spending about $14,000, and finally convinced the state
with the threat of a lawsuit, that they -- or the city, that they had to
change.

And in fact later this year, they in fact passed the ordi nance that
he and his attorneys had drafted to make them nore fair for snal
busi ness.

W believe that agencies should review and reduce their small
busi ness data <collection, their reporting requirenents, and elimnate
duplicate information that is being requested.

Agenci es should periodically conduct field studies of the actual tine
smal | busi nesses spend conplying with federal requirenents.

One of the facts | didn't nention earlier was it’'s estinmated that
federal governnent paperwork requirenents alone cost about $100 billion
dollars, billion dollars a year.
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Now Keith Price with the sane conpany nanmed Shelbyville Industry,
testified in Louisville a couple of years ago, and his testinony talked
about the increase in paperwork burden resulting from these nandatory
regul ati ons, surveys, applications, and just an endl ess host of paperwork
t hat he was being asked to conply wth.

The data are requested by agencies but the business is never inforned
of the results of the conpilation so they spend hours and hours conpl eting
t hese things and never hear back as to what the agency had done with them

M. Price illustrated his views by listing a nunber of reports. In
fact, his reports -- he stacked them about a foot and a half tall, that he
had to conplete for just seven federal agencies overseeing his business.

Al though the information was simlar, each agency form was different
and required himto conplete. Wat he also found out was that it took him
about 51 hours to conplete all of those forms. So these are just a few
exanpl es.

| know Thelma’s here from Chicago and | think (inaudible) is going to
share an exanpl e. Thel ma may have sonmething also to add to this, but |
think it’s inportant for the federal agencies here, and other snal
busi ness owners, and state agency advocates to understand the breath of
the issues facing small businesses. Thank you.

(Appl ause)
MR. BARRERA: | think we have our Power Point ready so we’'re going
to do that. And then we're going to ask Joe Lopez to speak and possibly

any other people around here who may have sone issues with sone of the
f ederal agenci es.

The (inaudible) from the federal agencies thenselves and they can
kind of explain what they’'re doing to help small businesses in conplying.

(Power Poi nt Presentation)

MR. BARRERA: vell, we know who that is. But | think the Nati onal
Onbudsman’s O fice, SBREFA -- and we’ ve been saying that word.

| don’t think we ever really said what it neans. SBREFA is the Snal
Busi ness Regulatory Enforcenment and Fairness Act that was passed by
Congress in 96, with a specific mandate to help snall businesses in
dealing with the federal governnent and the federal governnent agencies
who are being overreaching in trying to enforce their regulations.

We thought it was inportant to actually put the definition of what an
Onbudsman i s. An Onbudsnman is one that investigates assorted conplaints,
reports the findings to help achieve equitable settlenents on behalf of
the smal|l businesses. That's what Orbudsnmen do in general.
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Qur mssion is to foster a nore small business friendly regulatory

federal enforcenent environnent. And that’s a really good thing we want
to point out. That we’'re trying to change the environnent of the federa
agenci es.

W heard an exanple, M. Durek. And we’'re trying to change that
envi ronnment where federal agencies don’t treat small businesses |like that.

And it starts out in Washington. It has to. Everything flows down
fromthe top. And if we get the agencies in Washington to recognize that
this goes on, if they can pass that down to their agent, we can make a big
change here.

And we are started to change it but it’s so inportant that they hear
the stories. It’s unfortunate but still inportant that we hear stories
like M. Durek’s so that they know, it’s not done yet. W still have a
| ot of work to do.

And one of our mssions is to have Roundtables and Regulatory
Hearings like this across the country. |’ ve posted ny schedul e. If you
go to our website and we’ll be announcing that here in a second, we’ ve got
about 21 Reqgul atory Hearings schedul ed just through Septenber.

W’ re trying to get to at least -- the federal governnment is broken
up like ten regions, and particularly this region, and we're trying to go
and at |l east do two in each region through this year and possibly nore.

But it’'s inportant for us to go and hear from a bunch of small
businesses to find out what’s going on. And we find there are sone
simlarities throughout the country about sonme of the things going on.

So if we hear that and we know about that, we can talk to the federa
agenci es. And in fact, I'’m having a neeting in two weeks wth all the
federal agencies, regulatory agencies in Washi ngton D. C

And we’'re going to kind of let them know now, these are the things
that we’'re hearing, and specifically I'’mgoing to bring up your story, M.
Dur ek.

W try to act as l|iaison again between small business and the federal
agencies with regulatory authority.

This is inportant. What we do with the comments |ike here, is that
there’s a comment form we have out there. It’s inportant that we fil
this out. W send that comment form with substantiating evidence to the

federal representatives in Washington D.C., so that they know about it.

And we ask them to provide us a response within 30 to 60 days. And
we actually grade themon that. W grade them on how fast they respond to
us. So that’s a real inportant thing for everyone to know.
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This is inmportant, how can we help you? There are three basic
requirenments in order for us to help a small business, at least in ny
of fice.

You' ve got to be a small business, a small business entity. That’ s

nmeans, small governnent entity is $50,000 and under. W help the snall
muni ci palities that are having problems with a federal agency, or a non-
profit organization. And that’s primarily going to be the one with a

busi ness organi zati on.

Your comrent is directly related to a federal agency with regul atory
authority over a small business. In other words, we’d have no
jurisdiction over a state agency. That’s why it’s inportant we have a
state Orbudsman |ike Ms. Bishop in your state.

Those things are really inportant so you can direct sonme conments to
them and they help you with your state agencies or have simlar SBREFA
legislation |ike Kentucky, where they can also help with your state
agenci es because regulatory authority doesn’'t stop at the federal |evel
It goes down to the state and | ocal.

And the third requirenent, there has to be a conpliance or
enforcenent action that has been taken by a federal agency or an
enforcenent action is inmmnent against a small business, like a fine or

they retaliate against you for not performng sonething that they I|ike
Different stories like M. Durek’s.

Again, jurisdiction, it has to be a federal regulatory conpliance and
enforcenent action. Again, we heard sone good stories about contracting,
but ny office has no jurisdiction to possibly help you in your contracting
actions unless you feel that a federal agency is specifically denying you
a contract as part of a retaliatory action.

Here’s what we do when we have a comment. W receive, substantiate
and present the small business comments to the federal agencies. In other
words, when you send the coment, we’'re going to have to have
substanti ati ng evi dence.

As an QOrbudsman, we have to act sonmewhat as a neutral party so we
want to be sure that you have sone evidence to back up what you' re saying.
We're going to need that and the federal agency is going to want that.

We coordinate the activities of ten Regul atory Fairness Boards. e
encourage the federal regulatory agencies to inprove the conpliance
environnment and that’'s really, really inportant.

And we actually -- again we rate the agency and then we report to
Congr ess. We basically do a report card on the federal agencies on how
they’'re treating small business enforcenent actions.
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We evaluate them and we send the report card to Congress and actually
we give testinony before the Small Business Conmmttee, before the House
and Senat e.

And believe nme and | think sone of the agencies wll tell you, they
don’t want to be called before those agencies, and they don’'t want to be
call ed before those Congressional Comittees. So that is our |everage

Qur leverage, if we get substantiating coments, we can actually send this
testinmony to the HlI.

This is inmportant. And M. Durek made a good point and we had sone
ot her good points. A lot of people are afraid to tell us what’'s going on.
And they're afraid because they're afraid of retaliation by that federa
agency.

So we can help you with that. You can send a coment in and you can
tell us that you want to keep it confidential and we will not tell the
federal -- we'll report the action and we’'ll mark out -- we’'ll black out

your nane and any reference to you when we send that to the federal agency
so they know ki nd of what’s going on.

But | wll tell you this. Again, we'll keep it solely confidential
but it’s nore difficult for the federal agency to maybe address that
particular problemif they don’t know where it’s coming from But we wll
talk to you about that. If you want it to be confidential we will conply
W th your request.

This is really inportant. You should always continue to pursue al
your |egal options, which you believe is in the best interest of your
smal | business. |In other words, we’'re not your attorneys. W cannot be a

| egal advocate for you. You should not stop looking for an attorney if
you need one.

Qur actions do not stay an action or we don’t necessarily stop an
action. Wat we do is, we report what’'s going on and we |leave that up to
the agency as far as what they' re going to about that. But it’s really,
really inportant, we’'re not your attorney’s.

Here again, | just pointed out, we cannot change, stop or delay a
federal agency’'s course of action, nor assist comments of a non-federal
regul atory nature.

Again, we do not help you secure governnent contracts. That’ s
anot her departnent within the SBA And we do not assist wth governnent
| oan processing or approval. That’'s again, another departnent at the SBA.

Here’'s our telephone nunber if you want to call us. It’s 1-888-

REGFAI R. There’s a fax nunber there. Qur e-mail is onbudsnman@ba. gov.
And our website, which we’ ve redesigned.
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| think Bobby and Livy, and Thelma, will tell you this, is that we
tried to nmake our website a little nore business friendly where you can
get to it and navigate it through quick.

Because we know -- as a small businessman nyself, | hated going
t hrough website. | hated just sitting there figuring out where do | go
next . W try to nake it easy to connect or you mght want to get
informati on that you need. And the SBA website also has a |lot of great

i nformati on about sone of their other prograns.

And we’'re actually trying to get sone of the state agencies to start
maybe having some |links to us. And we know that we’'re working on
Kentucky’'s state agency to link wth us. Just talked to the State
Onbudsman here (inaudible) to maybe have themlink to our website al so.

So that’s kind of basically of what we do in a little five-mnute
presentation. | hope that’s hel pful.

And | want to bring M. Lopez up to give sone testinony. Actually we
have high tech from a testifier. He’s going to hook up a little program
so we can kind of see what he’s goi ng through.

MR. LOPEZ: |’m testifying for conpany called N con Incorporated.
W' re out of Tanpa, Florida. My conplaint basically today or ny issues,
al though they seem like they' re isolated to one district, which is the
US. Arny Corps of Engineers, Mbile District (lnaudible), it’'s really
about small business in general.

| feel like a lot of things have been said today, retaliation from
different offices and stuff |like that. As you can see right now, it
doesn’t really nmatter what | say, because ny business is out of business
anyway so it doesn’'t matter. They can’t do anything else to hurt ny
busi ness.

But anyway, ny background in Nicon -- just to give you a real brief
background on ny conpany, we started in 1985. W were primarily a HVAC,
pl unbi ng installation conpany.

In 1992, we inplemented growth, which is diversify and expand our
geogr aphi ¢ boundary. By 1998, we had grown to approximately $20 mllion
in sales. W had a $10 mllion bonding line, a $1 mllion line of credit.
We had approximtely 130 enployees, which were -- they engaged in all
types of different trades, all types of construction trades that is.

W had a m x of non-governnent and governnent contracts. Thi s took
pl ace after 1992, because one of the reasons that we were going to expand
geographically and diversify was to get into the governnent market sector,
whereas before we were in the installation business primarily as a
subcontract or
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So we had contracts with nultiple agencies in the whole entire
sout heast, Corps of Engineers, Robbins Air Force Base, with the Savannah
District, Mbile, A abama D strict.

We had different contracts throughout the state of Florida under the
Mobile District. W had a contract that we perforned with the VA
Hospital, MNeil Air Force Base directly, so we had a lot of different
contract opportunities that we were bl essed with under the SBA program

| want to tell you, | feel very strongly like everybody here, that
smal |l business is inportant to this country. It’s unbelievable, and the
SBA 8(a) Programis extremely, extrenely successful.

My conplaint today is not so nuch about regulatory conpliance and how
it has inpacted the small business, but how small business is inpacted by
agenci es non-conpli ance.

Because even though we had to conply because we have so many ot her
i ssues that we have to worry about, it’s about the non-conpliance of the
gover nnment agenci es.

So with that, | don't want to sound like |I’m picking on one District
office, but it’'s just -- we’'ve been successful in a lot of other
contracting opportunities in other offices, so it's kind of isolated to
the U. S. Corps of Engineers Mbile District Ofice.

But sone of the conpliance issues or non-conpliance activities, 1’'1]
go ahead and address right now. As you can see, disregard for the Federal
Acqui sition Regulations was one of them Disregard for OSHA and EPA
regul ati ons.

Arny Corps of Engineers disregarded the conpliance in their own
regul ations, and the inpact that it had, the unfair treatnent on ny snall
busi ness, but | think I'm here speaking on a lot of small businesses that
are probably afraid to get up here and do that because of retaliation of
t he agency.

| know it’s nmuch deeper than just ny conpany, but | know what |'m
about to tell you here is, just real quickly -- is that there’'s nore than
one of me out there and it’s affecting small business, which is affecting
our overall econony.

And | think that’s what you're here to report back to your Congress
or whatever representatives that you have to report to.

In regard to disregard of (inaudible), |I have a |lot of docunentation
that | could give you, but it would probably -- you (inaudible). But
anyway, |’m just going to go ahead and cite the issues and then whatever
docunentati on you need, whatever they would need, | would be able to give

it to them
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In regard to partnering, it seens like they want to wuse the
partneri ng whenever it’s convenient to them As Dick nentioned to you
earlier, | had a lot of situations where they failed to negotiate in good
faith.

The failure to appoint when they change authority, which is inportant
because you never know who you're witing to or hearing from from one day

to the other. They don’t designate a specific that you re supposed to
follow up in the chain of command. It nmakes it very confusing.

They threatened to issue unsatisfactory performance ratings, which
don’t even exist. They failed to enter (inaudible) when you do perform
wel | . It’s just an attenpt to harm obviously. They fail to acknow edge

mul tiple itens.

The contracting officers sonetimes just perform like an ostrich and
just sticks his head in the sand. Wenever you're witing very inportant
letters, not to be a troubl emaker because you're trying to resolve issues
and you’'re (inaudible) for sonmeone, you know, hey, we want to resolve
t hese issues. So it just, you know, it doesn’'t go anywhere whenever --
they just ignore you.

Disregard for OSHA and EPA regul ations. W had a situation where
they attenpted to mani pulate OSHA definitions to their advantage and it
fail ed. | provided you guys with those particular letters. It’s just
three letters to docunent that particular incident.

W had a contracting officer’s technical representative admt to us
that he’s never had to conply with these particular specific standards for
17 years.

They have disregard for EPA standards, ignored hazardous waste
i ssues. And then they had cosnetic safety prograns where they try to
award people for being safe, which is totally contradictory to their
actions.

| agreed with the partnering concept. | think we do need to nake the
federal contracting and contracting entities a friendly relationship, but
obvi ously whenever soneone brings personality into it, it gets to be very
ugly.

And | already testified here earlier, but we had situations where

they had failed to conduct partnering neetings and they failed to
acknow edge the spirit partnering.

The failure to provide neaningful responses. They disal | owed
comuni cation with (inaudible) entities that are directly inpacted by what
you’' re perform ng.

W had experienced abuse of power . Abuse  of uni | at er al
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nodi fi cations, which breaks the spirit because that goes right into
failing to negotiate in good faith and just saying, here you re going to
do this, we're going to direct you to do this whether you like it or not,
just (inaudible) it around.

They threatened to (inaudible) nme over safety issues. They force
District nmanaged businesses to turn their backs to OSHA whenever it’s
convenient to them

They force small businesses to litigate. They initiate crimnal
i nvestigations frivol ously. They cancel contracts due to safety issues
because they knew that they could partner and deal with the situation on
two particul ar occasions.

They disregarded to conmply with their own regulations, which they
tried to assert that well, even though the contract said this, we never
intended to do that, we intended to do sonething different. Although all
of the docunentation says to do this, we never intended to do that, do
ignore it. Anything to tell the record (inaudible), which was nentioned
earlier.

The (inaudible) bulletin 1120, which is by their own nmakings. They
i gnored agency managenent plans, which they helped build for the agencies.

So there’s a lot of issues and | could probably go on for hours. I
can definitely substantiate every one of these particular assertions that
| have nade.

But the inpact of the particular treatnment that | experienced is that
-- and | shared -- we went from 1992 to ‘98, we were very successful, we
had 130 enployees with insurance benefits, of helping to work for a
livelihood. W were on our way to enpl oying even nore people.

It basically broke this particular small business. It put 130
workers to unenploynent, not to nention how nany other enployees |
possi bly coul d be working right now.

We have exhausted a large amount of surplus dollars on frivol ous
investigations by the Corps and that’s our governnment dollars. Part of
the spending that you guys wanted docunented, that just seens to be a
waste and the costs for unnecessary litigation.

And | want to tell you, all of this could have been avoi ded because
we nmade several dozen attenpts. So it’'s definitely about personality and
| ack of conpliance by regul atory agenci es.

So if | have the opportunity to, or if anything is ever needed for
anyone to investigate this any further, 1'd be nore then happy to
substantiate everything that | have here in addition to what |’ve already

gi ven you. Thank you for your tine.
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(Appl ause)
MR. BARRERA: | do want to clarify sonething. You know, we talked
about -- that ny particular departnent, you know, we don’'t necessarily

hel p smal | busi nesses get contracts.

But in this particular situation where a federal agency has
threatened canceling a contract because they were trying to retaliate
agai nst you, that’s nore in line what we can help you wth. So we do
appreci ate that.

Also | want to bring up -- one thing that these hearings are for is
that sonetimes we find that small businesses cannot nmake it. So we
(1 naudi ble) and they send their comments to us, for us to present here to
you all. And we have sonme coments from a small businessperson here in
Florida, a boating conmpany. And I'd |ike Livia to present to you all

MS. LIVIA: Hi . This comment or notification to us goes back to
the mddle of 2000, and we received this. And in the change of the

Adm ni stration and whatever, we just really got around to it recently.

And we’'ve affectionately referred to these people as the boat people
it seens, as far as their case is. They own a conpany called GI Field
Boat Side Services. Do you want nme to just synopsis it or just read the
letter?

MR. BARRERA: What ever you feel confortable with

MS. LIVIA: The letter they sent is very short so I1'Il just go
ahead and read it to you. The gentleman wites to us, “The attached
letter was filed as a formal conplaint with the Onbudsman for the U S
Coast Guard in March of this year. There is no nunber given for a Board

Chai rman of the local office so l'mwiting this letter to the Board.

Qur investor would like to at |east have acknow edgenent that the

conplaint has been filed and is being acted upon”. He is actually
following up on a conplaint sent earlier by his investor, and that’s a
long letter I won't read, I'll just tell you the content of it. “1’ve
just received a copy of the letter and | have to admt it is factual

We’ve recently had our operation in Mam go bankrupt. |’ve been notified

that they have not paid the inspection fees for two years.

This is primarily because everyone thought soneone would | ook at the
fee and provide sone guidance. I nstead we’'re being charged $1,200 per
boat, for 31-foot boots, while 300-passenger dinner boats are being
charged $300. This along with many other things in the letter do not meke
sense.

Now we can show you where ot her conpani es change oil, haul barrels on
their deck, and they're not even being inspected. | will be npbst happy to
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provi de any back up information required and would |ike an opportunity to
at | east have our side of the case heard.

W have two boats that were built prior to these rules being
initiated and unlike the rest of the country that has been given the tine
to bring the boats into conpliance, we’ ve had (inaudible).

This means that the | oans, insurance and dock fees have to continue
with no (inaudible).”

And the gentleman is a M. Ludler and they are out of Fort
Lauderdal e. Unfortunately they couldn’t be here today.

Basically this comrent -- and he just did a follow up letter, which
|’mgoing to read to you. But apparently these people are in the business
of waste oil and waste when it cones to passenger boats, |uxury boats, et
cetera, on transferring from the vessels that hold that, into their
vessel s and di sposing of them properly.

And the issue is -- | nean, I'mnot that famliar with the details,
think we're following up on them -- is that apparently legislation or
regul ati on has changed to where his small boats are inpacted significantly
because he’s had a (inaudible) designed, which is novel to the industry
apparently.

So he sends this follow up letter. Current conversation, “lI'm
sending this correspondence. It has been nearly three years since the
i nposition of regulation via MSO Mam and MSO New Ol eans on our service
vessels”. | have no idea what MSO i s.

“As you know from previous correspondence, due to the structure of
these requirenments, we nust not only operate to a standard, but our
vessel s nust be constructed to a standard as well. Construction costs to
our vessels are approximately $200,000 in order to neet inposed standards,
versus $25,000 to $30, 000 for our conpetitors.

The issue is and will continue to be that we are the only vessel
owners/operators in U S. waters held accountable to these standards. Qur
growh into new markets has been seriously inpeded by |ack of standards
for other vessels, owners and operators providing |ike services,
(i naudi ble) waste oil renoval and disposal, oil and water renoval and
di sposal of waste fuel and fuel renoval

It was our intention by investing in R& to provide safe, effective
service while providing a nechanism for accountability of collected waste
fromrecreational vessels, (inaudible) comrercial (inaudible) we serve.

Prior to our existence, there was no accountability for the waste
di sposal unless the waste was collected in a regulated facility and even
then, (inaudible) of great accountability inclusive of the generator of
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i ndi vi dual vessel s.

W truly believe this would be seen by the Coast Guard and the
regul atory community as a whole, as being a long overdue and wel cone
i nprovenent . Needl ess to say, we’ve been singled out for regulation and
our business conpetitors continue to be exenpted from the sane
requiremnents.

W see ourselves as being penalized for trying to bring about
positive, constructive, and environnentally responsi bl e change.

The specific restricted issues are the vessel construction system
requirenents. Conpetitive service conpanies operate (inaudible) wth
above deck storage, 55 gallon drum above the punp hose connections, no
fire protection system no published procedures or oil (inaudible) plan,
no specific personnel requirenents in nunbers or training, gasoline
power ed, outboard driven vessels with open flanme (inaudible) on deck for
cl eaning et cetera.

You have copies of our construction and our operational criteria.
Apparently the Ofice of the Maritine and International Law agree with the
opi nion of MO (inaudible) and New Ol eans and support the drafting of
regulation of all small craft service vessels provide vessel to vessel
transfer.

W still await action by your office to bring about standards that
pronote responsible and environnentally correct operations for the
i ndustry as a whol e and not one specific conpany.”

This is a classic exanple of how either reginmented assessnment of
either fines or penalties whether they' re punitive or not, or just regular
licensing fees to constrict the (inaudible) and affect the small business
in a negative way when whatever they're performng, or the infraction that
they have commtted or the violation, when it in itself was benign in
nature. Wen it has no inpact one way or the other. And this is the kind
of comments we’'re | ooking for as a Board.

VMR, BARRERA: Just to follow up Livia. Livia was really good about
getting (inaudible). W saw the comrent a couple of years ago and | think
with the transfer of the Orbudsnman, we didn't get to it.

But Livia stayed on it and she got it to us and we’ ve been talking

with the gentleman. Wat’'s real inportant as she points out, is that
sonetimes when regulations are passed, they're not necessarily always
taking small businesses into consideration -- is that how nmuch nore they

have to pay to do things.

We tal ked about how the federal regulations cost small businesses
approximately $7,000 a year and |arge corporation $4,500. The reason is



37

that small businesses can't spread that cost. They don’t have the
different |awers to be constantly | ooking at this.

You have a snmall business (inaudible) all the different federal
agenci es about different regulations from (inaudible) and they don't know
what they don’t know. And it’s real inportant that we get out there and
| et them know there’s hel p out here.

And that’s why it’s inportant for business to realize, there is help
at the state Ilevel. There’s Smal| Business Devel opnent Centers, which
under Kaaren’s authority, they actually offer conpliance systens and so
it’s inmportant to take advantage of these things, to know that there is
hel p out there.

The I RS now has an actual disc that hel ps small businesses to cone to
conpl i ance because we all know -- what’s that old conmercial, you can pay
me now or pay ne |ater.

And it’s inportant to small business people that we go out there and
try to find out what's out there to help us so we can avoid sone of these
probl enms | ater.

W have Tom Hicks with the Departnent of Labor. They’'re doing a |ot
of changes that actual help small businesses to cone into conpliance.
They’'re giving semnars and Florida’'s one of the first places they’ ve
started. |Is that correct, Ton?

And so they recognize that they' ve got a good partnership wth
Florida. The Adm nistration and (inaudible). | know it’s real inportant
to the Governor, and it’'s inportant to the President, and Adm nistrator
Barreto.

W try to help small business as nmuch as we can before hand. So it’s
real inportant that in working with the agency, that we try to really
educate themthat, let’s don't go right to the penalty stage. Let’s don't
go right to the, let’s get themin trouble stage.

Let’s try to help them first because if you think about, it saves the

federal governnent noney. |If we’'re going to go -- if we take an attitude,
well, we’'re going to fine you, it’'s going to lead to litigation and that
takes tinme for federal enployees to stop doing their job. So it’'s

inportant that we try to change the environnent.

But | do appreciate everybody comng down. | want to know if there’s
anyone else that wants to testify about any federal agency problens about
the federal regulatory enforcenent policies. Any other testinony?

Do any of the agencies want to make some comments? Tom -- about sone
of the things that you maybe have going on to help small businesses?
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MR. HI CKS: (O f mke). Sur e. My name is Tom Hicks. I"m from
the Ofice of Small Business Prograns and one of nmy -- the office that |
work for (inaudible) and one of the things that we’'re doing that Mke was
talking about is we're doing a partnership with the small businesses
across the country.

We're bringing out federal agents within the Departnent of Labor -- |
don't know if you' re aware of it but the Departnent of Labor has severa
agencies that are responsible for enforcing regulations, OSHA, Wge and
Hour, (inaudible), EPA which is still (inaudible).

And what it is that we're trying to do is help the small businesses
conply with all the regul ations (inaudible).

And what we’'re doing is we’'re just going around to the workplaces and
giving a 30-m nute overview of the rules and regulations that affect the
smal | busi ness.

MR, BARRERA: Thank you Tom And it’s real inportant that one of
the goals that we’ve got started -- that we want to again, reach out to
these people and let them know that, you know, we are going to go out
there and hel p the small businesses as nmuch as possi bl e.

And the Departnent of Labor has been very helpful. 1In fact we had an
issue that we had in Indianapolis where a gentleman -- and he was having
difficulty -- he had a small brewer restaurant, and there was a dispute

whet her his brewers were exenpt or non-exenpt enployees for wage and hour
I Ssues.

He sent us a comment. W got it to Tomis office and they worked with
the | ocal agencies, and that got resolved in the snall businesses favor.

So some of the things we do, we have had some good w ns here. So
it’s inportant to take advantage of the Orbudsnman’s position, both
nationally and statew de too, because they have a lot of -- they have
regul ati ons. Wth the state agencies here, it’'s inportant to take
advant age of that.

M. -- also have M. Ricotto from the IRS. Do you want to nmeke a
coupl e of comments?

MR. RI COITO My nane’s Craig Ricotto. I'’'m with the Interna
Revenue Service, Tax Education Conmunication area. W just cane into
exi stence in January of 2001

It’s our job to identify issue problens of small businesses wth
regards to federal tax |aws. They’'re willing to do sonething about it.

That’'s what we’ ve been charged wi th doing.

What we have done is set up a series of small business tax workshops
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anong ot her things, throughout the Northern Central part of Florida. And
we’ ve set up about 60 of these throughout the year 2002.

So it'’s kind of an anbitious undertaking and each one of these is
about five or six hours |ong. W talk about things |ike business
structure, what are deductibles, payroll taxes, what kind of records you
need to keep and that kind of thing.

And we’'re trying to partner with the Small Business Devel opnent
Centers. And they have a small business organization that we can
successfully partner with and get the word out on these.

W think it wll be a great benefit to small business owners,
particularly those who are just starting out their business, in conplying
with and understanding the federal tax [|aws. The schedule for these is

avai l abl e at our website at irs.gov.
MR. BARRERA: Thank you. Do we have Annette Hill for the EPA here?
M5. HILL: Yes.
MR, BARRERA: Okay, Annette.

M5. HILL: H, 1'm Annette HilIl from the EPA Region Four in
At | ant a. And nost of our small business activities are actually run out
of Headquarters (inaudible) is actually in D.C. (Ilnaudible).

MR BARRERA: That will conclude -- oh Thel ma

SPEAKER: Yes | just wanted to say to the gentleman in the back, al
the federal regulatory agencies are supposed to put on the front of their
(i naudi bl e) that they send you, no action necessary.

| don’'t know if you know that Mke, but that’s supposed to be done
and | don’t think that has been happening. (I naudi bl e) . W just need
nore noney.

VMR, BARRERA: We al ways need nore noney and in fact, that’s a good
interesting thing when we talk about small businesses and how i nportant
t hey are.

| don’t know if you knew this, that two of our clients -- we have an
all-star client. A forner client, Ed Cal, was a forner client of the SBA
And the main reason |I'm nentioning Cal is that because the taxes they pay
woul d support the whol e budget of the SBA. So we need sone nore of you Ed
Cal’s out there so | can get raise. (Laughter) So we can go forward on
t hat .

And | do have some good news -- is that, you know, we have Regul atory
Fai rness Board nenbers. And we have not had one in Florida, and at the
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request of Governor Bush, we’'re going to get a Regulatory Fairness Board
menber from Fl ori da.

W re all working on that and that should happen here fairly soon.
So what's good about that, you' |l have one person. And in case you can't
get a hold of us, you'll have this person who you can contact about your
Smal | Busi ness Regul atory Enforcenent Act Fairness issues. And we do | ook
forward to having that in place.

So without further ado, does anyone have any other comments you want
to make? Yes, sir?

SPEAKER: (1 naudi ble) public federal agencies and |I’'m with OSHA out
of Tanpa.

MR. BARRERA:  Oh, okay.

SPEAKER: So just to let you know about a couple things going on.
One, about a year and a half, two years ago, OSHA as an agency created a
new position called (lInaudible) Specialist and Joan Spenser is the CAS in
our office, and it's strictly for to find assistance, and plus they do
enf or ci ng.

In fact, 1’m not even allowed to interact on enforcing. And she’s
there to help folks, including small businesses. For instance, she’'s
participating on the seminar this afternoon (inaudible).

Also there’'s a consultation program a 21-D Programthat is primarily
funded by federal OSHA (inaudible) by the states. And in Florida, that’s
headed by the University of South Florida, Departnent of Public Health.

They’re there to help (inaudible) particularly (inaudible) show on
your doorstep and once we do, we're in an enforcenment node, call the
consul tation programto cone out and help you just to nake sure you are in
conpl i ance. So if we do show up, you can (inaudible). Just a couple
things that we’re doing.

MR. BARRERA: | appreciate it. And again, just to mention one other
thing and then I’'ll let you all go. It’s all inportant to you to be
(i naudi bl e) of your Senators and Congressman because they can be very,
very helpful at times, particularly in a situation where you may not want
to |l et us know who you are, you may be afraid.

Use them they can contact us directly and we’ ve had situations where
Senators have contacted us, Congressman has contacted us on behalf of
their constituents and we listen to them So definitely use them and we
can work with them al so.

Use the Governor’s office. There’s Dana, did you want to say a
coupl e of things.
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DR. DANA: | do want to say sonmething. First of all, thank you to the
business leaders and also to the agency reps that have taken tine from
your busy schedules to cone here today.

| also want to offer a great thing to SBA and for you to bring back
to your Admnistrator, the thanks of the Bush Adm nistration, Jeb Bush
Adm ni stration, for all that you have done for Florida.

| can say in the last year, but I'm going to go with the last six
nmont hs, SBA has hel ped us on three very critical issues in Florida, 9-11,
t he drought issue (inaudible) and then nost recently the (inaudible).

They cane in, they brought in the best of their best to help us set
up wor kshops and work with small business owners so they could figure out
how to apply for a loan. They expedited the application.

The Adm nistrator cane down here and awarded sone (inaudible). I
just want (inaudible) great things. Your administration and you clearly
want to do the right thing and Florida recognizes it.

MR. BARRERA: Thank you. Well, we appreciate everybody com ng down.

| hope you stick around for lunch. | know that will be pretty good. And
to register for the Departnment of Labor and it will be nore of an infornal
type thing (inaudible). Be sure and stick around. We appreciate

everybody com ng. Thank you. (Appl ause)

(Wher eupon, the foregoing proceedi ng concl uded)



